FACILITY LONG RANGE
PLANNING

August 13, 2021

ics-builds.com

August 13, 2021

Mr. Mitch Anderson, Superintendent
Perham Dent Public Schools, ISD 549
800 Coney Street West
Perham, MN 56573
Re:

Proposal of Facility Long Range Planning
Perham, MN

Dear Superintendent Anderson:
At your request, ICS Consulting, Inc. is pleased to provide you with this letter of understanding and
proposal to serve as Planning Facilitator, Technical Advisor and Owner Advocate throughout a process
of planning, developing, funding, and implementation of a district facilities project.
We will work collaboratively with district administration and leadership to develop and implement a
planning approach to align with district goals, community expectations and educational standards for
today’s learners. Our approach will identify all needs of the district and assist in prioritizing available
opportunities while maintaining proper communication to all stakeholders throughout the process.
We would be happy to discuss this proposal with you and the School Board for clarity and
understanding when you see appropriate. Thank you for your consideration and we look forward to a
continued partnership with Perham Dent Public Schools.

Sincerely,

Ryan Hoffman
Project Development Manager
ICS
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Proposed Methodology:
Through many years of K-12 planning and construction-related consulting experience, ICS team members
have become very proficient in the facilitation and coordination of a school district’s planning process.
We feel very strongly that our approach will be key to providing Perham Dent Public Schools with the
analysis, options, recommendations, and outcomes that you desire.
To best accommodate the district’s goals for this study, ICS proposes to develop and facilitate a planning
process that will gain valuable input from staff, administration and any other stakeholders as appropriate.
The timing of the study process is expected to be from Fall 2021 through Winter of 2021, allowing the
School Board appropriate time for review, deliberation, and consideration of all available funding options
for the needs identified as highest priority.
The intent of our planning and facilitation efforts will be to provide the School Board with clearly defined
options and recommendations for consideration in making long-term facilities improvements decisions.
The facility options developed will articulate the need, proposed solution(s), project cost, and the financial
impact associated with implementation of the option(s). The output will also include evaluations and
rankings for each proposed option, as well as suggested timelines for implementation.
Our approach to meeting your facility planning needs will seek to involve an appropriate representation
of district and community stakeholders, while being sensitive and accountable to district goals and
objectives.
In addition, we will work collaboratively with district representatives to determine the most appropriate
times to utilize the expertise of other consultants for select tasks and/or portions of the work. Thoughtful
timing and clarity of desired services will ensure efficient use of their expertise and associated costs. In
addition, we will utilize physical facility related information and previously received staff input as part of
the basis for our efforts to maximize efficiencies where appropriate.
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Research & Process Planning Phase:
1.
2.
3.
4.

5.

6.

Meet with district administration to review the goals and objectives of the study and outline the
process for planning.
Meet with the School Board to review the proposed process and confirm their input and
expectations.
Work with district administration to determine the correct level of community involvement in the
prioritization and solution development.
Thoroughly review, evaluate, and process existing facilities-related data and information available
regarding the current district school buildings. Conduct facility walk-through to identify shortterm and long-term physical needs.
Review and assimilate current building condition needs in order to develop an assessment of the
costs required to address the current and future facility-related and program issues. This
information will provide a baseline of facility needs and associated costs for consideration by the
School Board.
Meet with district administration and staff in order to gain a thorough knowledge of the
educational programs and community use that are provided within the district. This will provide
a baseline of building use and educational programmatic needs for consideration by the School
Board.

Report Phase:
This phase is a critical part of our planning work for the district since it provides the written documentation
of the planning and facilitation work that has gone on in the Research and Process Planning phase. The
Report will not only validate the critical work done in studying district issues but will give the School Board
and administration clear recommendations that represent the vision for the future of the district related
to facilities. ICS will approach the development of the written report as a collaborative process involving
the administration, staff, and community as necessary.
School Board Consideration Phase:
Once the Report is completed, it will be formally presented to the School Board for its consideration. We
expect that various members involved in the previous phase will assist in the formal presentation to the
School Board, including an overview of the process, the outcomes considered and the specific
recommendations for action that they developed.
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It is typical that the School Board will receive the Report and then within a couple weeks, conduct a Work
Session to delve into the findings more deeply. ICS will continue its role as planner and facilitator through
this phase in which the School Board ultimately acts on implementation of a solution(s).
Project Approvals and Funding Phase:
ICS will work with the School Board and administration to consider all available types of funding for the
defined facility project(s). Funding options could include Board Action on Lease Levy, Health and Safety
Levy, LTFM Bonding, Capital Facilities Bonding, Abatement Bonding, or a voter approved Bond
Referendum.
Upon acceptance and approval by the School Board, the next steps in this phase include ICS developing
and submitting a project proposal to the Minnesota Department of Education (MDE) for its “review &
comment” if required.
Project Implementation / Construction Phase:
Upon approval of project funding, ICS will continue in its role as technical advisor, working on the district’s
behalf to manage, coordinate, and provide oversight of all aspects of the design, implementation, and
construction phases of the overall effort. ICS will provide comprehensive services including assistance in
selection of any design professionals, facilitation of all procurement / bid and award activities,
coordination of pre-construction activities, budget tracking, project-related documentation and
communications reporting, construction phase oversight and management, and related close-out and
warranty activities.
Basis of Compensation:
Our total compensation for services provided during the various phases of this effort will be based on the
ultimate scope of services that ICS. provides on behalf of the district. Those services relate directly to the
total level of involvement, process duration, and specific tasks that are completed as directed and
approved by the district. Based on our understanding of your needs, we propose to provide the
described services above based on the following compensation structure:
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Planning and Development (Research through School Board Consideration):
ICS proposes a lump sum fixed fee not to exceed $5,000 for this phase of the overall effort. We will work
with district administration to monitor and track our costs to maintain an on-going knowledge of our
efforts to date.
Pre-Referendum (Project Approvals and Funding):
If a voter approved Bond Referendum is included as part of the project funding strategy, ICS proposes a
lump sum fee not to exceed $16,500 for this phase of the overall effort. We will work with district
administration to monitor and track our costs to maintain an on-going knowledge of our efforts to date.
Post Referendum (Implementation / Construction):
Upon development of the final project scope and schedule, ICS will provide construction phase
representation and project design services with compensation to be structured as a lump sum fixed fee.
Since the total extent of services is directly related to the scope and duration of the project, this lump sum
fixed fee will be finalized with the district following determination of the final project scope and timeline.
Acceptance
If this proposal is acceptable, please authorize us to proceed by signing a copy of this document
(Appendix C) and returning it to ICS. We will proceed with our scope of work upon receipt of your signed
proposal. Thank you for the opportunity to provide you with this proposal. We look forward to working
with you and the district on this exciting effort!
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Appendix A
General Terms and Conditions
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GENERAL TERMS & CONDITIONS
1. Agreement. This is an agreement (“Agreement”) between Perham Dent Public Schools (“Client”), and ICS
Consulting, Inc. (ICS), collectively, the “Parties.” This Agreement includes (1) these General Terms and Conditions,
Exhibit A; (2) the Project Proposal (“Proposal”) attached; (3) Signature Page attached as Exhibit C; (4) and Fee
Schedule attached as Exhibit B. This Agreement represents the entire and integrated agreement between the
Parties and is exclusive of and supersedes all other agreements between the Parties, either oral or in writing. If
any term or provision of this Agreement is found to be invalid under applicable law, that provision shall be
deemed omitted from the Agreement and the remainder of the Agreement shall remain in full force and effect.
2.

Professional Services. The Client engages ICS to provide professional project services (“Professional Services”)
in connection with the project at the Client’s location (“Project”) described in the Proposal’s Scope of Services.
Other services mutually agreed upon by the Parties (“Other Services”) not specifically described in the Proposal
shall be (1) governed by this Agreement, (2) identified in an amended Scope of Services, and (3) the Client
agrees to pay ICS for such Other Services as additional compensation in accordance with ICS ’s Fee Schedule
attached as Exhibit C.

3.

Work Product. The District and ICS agree that the Work Product ICS creates during performance of PI and
PII Services is proprietary information and may be copyrighted by ICS. The District shall not sell, share, or
distribute ICS’s work product to any party, individual or entity. The District has no right or title to the work
product and shall not use the work product for any purpose other than those purposes directly benefitting
the project described in this Agreement. ICS has the right to use, reproduce, and to make derivative works
from documents and other data generated or collected during PI and PII Services.
The District is entitled to keep electronic and hard copies of ICS’s Work Product, including plans,
specifications, and construction documents, created pursuant to Project Specific Agreements. The District
may, after receiving ICS's written approval, provide such documents to other professional service providers
the District may retain after ICS's Services under this Agreement are completed to assist with the construction,
repair, maintenance, and preservation of its properties. ICS's approval shall not be unreasonably withheld.
The provisions of this section shall not apply if the District has removed a particular project from Phase III.
Further, nothing in this Agreement shall be construed to limit the District’s ability to fully comply with its
obligations under the MGDPA, including its obligations to respond to requests for data.

4.

Insurance. Upon request of the District, ICS shall provide a certificate of insurance to the District identifying
ICS’s insurance coverage. ICS shall maintain the following insurance in full force and effect until the Services
are completed:
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Coverages
General Liability
Automobile Liability
Umbrella Liability
Workers Compensation
Professional Liability

Limits of Liability
$2,000,000 Each Occurrence
$4,000,000 Aggregate
$1,000,000 Combined Single Limit
$5,000,000
Statutory
$1,000,000 Each Claim
$3,000,000 Aggregate

The above limits may be procured through primary and excess policies. ICS shall include the District as an
additional insured on its general liability and automobile liability insurance policies applicable to the Services
and required by this Agreement.
6.

Indemnification. To the fullest extent permitted by law, ICS agrees to indemnify the District and its employees,
officers, board members, insurers, attorneys, and agents from and against any and all monetary damages
including reasonable costs, judgments, or other forms of monetary legal liability including reasonable attorney’s
fees that are proven to be legally caused by the negligence of ICS in performing or failing to perform its
obligations under this Agreement, but only for the amount of damages which are equal to ICS’s proportion of
the total fault which is proven to have directly caused the damages. ICS’s indemnification obligation shall apply
to its subconsultant(s), anyone employed or hired by ICS, or anyone for whose acts ICS may be legally liable.
ICS’s indemnification obligation under this paragraph will not apply to any damages proven to be legally caused
by the District’s negligence in performing or failing to perform its obligations under this Agreement. ICS’s duty
to indemnify the District pursuant to this paragraph shall survive the completion, expiration, or termination of
this Agreement.
To the fullest extent permitted by law, the District agrees to indemnify ICS and its agents, representatives,
employees, officers, board members, insurers, and attorneys from and against any and all monetary damages
including reasonable costs, judgments, or other forms of monetary legal liability, including reasonable attorney’s
fees that are proven to be legally caused by the negligence of the District in performing or failing to perform its
obligations under this Agreement, but only for the amount of damages which are equal to the District’s
proportion of the total fault which is proven to have directly caused the damages. The District’s indemnification
obligation shall apply to its agents, representatives, officers, board members, insurers, attorneys and anyone
employed or hired by the District, or anyone for whose acts the District may be legally liable. The District’s
obligations under this paragraph will not apply to any damages proven to be legally caused by the negligence
of ICS in performing or failing to perform its obligations under this Agreement. The District’s duty to indemnify
ICS pursuant to this paragraph shall survive the completion, expiration, or termination of this Agreement.
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7.

Termination. Either party may terminate this Agreement upon not less than thirty (30) days written notice should
the other party fail substantially to perform in accordance with the terms of this Agreement through no fault of
the party initiating the termination.
Termination for Cause. If the District fails to make payments to ICS in accordance with this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at ICS's option, cause for
suspension of its Services under this Agreement. If ICS elects to suspend Services, ICS shall give fourteen (14)
days' written notice to the District before suspending Services. In the event of a suspension of Services, ICS shall
have no liability to the District for delay or damage caused the District because of such suspension of Services.
ICS's fees for the remaining Services, and the time schedules, shall be equitably adjusted.
If ICS defaults by failing to substantially perform, in accordance with the terms of this Agreement, the District
may give written notice to ICS (i) terminating this Agreement effective fourteen (14) days from the date of written
notice, or (ii) setting forth the nature of the default and requesting that ICS cure the default within fourteen (14)
days from the date of written notice. If ICS fails to cure the default within 14 days of written notice, the District
may give notice to ICS of immediate termination. In such event, ICS shall be entitled to receive payment for
Services properly performed prior to termination, together with Reimbursable Expenses (Attachment C), if
applicable, then due through the date of termination.
Termination or Suspension for Convenience. The District may at any time give written notice to ICS terminating
this Agreement within thirty (30) days or suspending the Agreement, in whole or in part, for the District’s
convenience and without cause. If the District terminates this Agreement or suspends the Project, ICS shall
promptly reduce staff, services and outstanding commitments to minimize the cost of termination or suspension.
In case of termination for the District’s convenience, ICS shall be entitled to receive payment for Services
executed prior to termination, together with Reimbursable Expenses (Attachment C), if applicable, then due
through the date of termination including ICS’s profits thereon, and reasonable costs incurred by reason of such
termination for which ICS is not otherwise compensated, plus ICS's anticipated profit on the value of the Services
not performed by ICS under the Agreement.

8.

Hazardous Materials.
Asbestos-Containing Materials: Neither party desires to or is licensed to undertake direct obligations relating
to the identification, abatement, cleanup, control, removal, or disposal of asbestos-containing materials (“ACM”).
Consistent with applicable laws, the District shall supply ICS with any information in its possession relating to the
presence of ACM in areas where ICS undertakes any Services that may result in the disturbance of ACM. If
either the District or ICS becomes aware of or suspects the presence of ACM that may be disturbed by ICS’s
Services, it shall immediately stop the Services in the affected area and notify the other party. The District shall
be responsible at its sole expense for addressing the potential for or the presence of ACM in conformance with
all applicable laws and addressing the impact of its disturbance before ICS continues with its Services, unless ICS
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had actual knowledge that ACM was present and acted in disregard of that knowledge, in which case (i) ICS
shall be responsible for remediating areas impacted by the disturbance of the ACM, and (ii) District shall resume
its responsibilities for the ACM after ICS’s remediation has been completed.
Other Hazardous Materials: ICS shall have no responsibility for the discovery, presence, handling, removal or
disposal of, or exposure of persons to Other Hazardous Materials (“OHM”) in any form except ICS shall be
responsible for the removal and disposal of any OHM that ICS uses in providing its Services under this
Agreement.
The District shall supply ICS with any information in its possession relating to the presence of OHM if their
presence may affect ICS’s performance of the Services. If either the District or ICS becomes aware of or suspects
the presence of OHM may interfere with ICS’s Services, it shall immediately stop the Services in the affected
area and notify the other party. The District shall be responsible at its sole expense for removing and disposing
of OHM from its facilities and the remediation of any areas impacted by the release of OHM, unless ICS had
actual knowledge that OHM were present and acted in disregard of that knowledge, in which case (i) ICS shall
be responsible for the remediation of any areas impacted by its release of such OHM, and (ii) the District shall
remain responsible at its sole expense for the removal of any hazardous materials that have not been released
and for releases not resulting from ICS’s performance of the Services.
9.

Disputes. ICS and the District will attempt to settle any “Dispute” (including any claim, controversy, difference
of opinion or matter in question between the Parties concerning the performance, enforcement, or
interpretation of this Agreement), through direct informal discussions in good faith.
a. If informal discussions are unsuccessful, the Parties shall submit the Dispute to non-binding mediation with
a mediator agreed upon by the Parties, or if one cannot be agreed upon within 15 days after the party seeking
mediation provides written notice to the other party demanding mediation, a mediator shall be appointed by
the district court in the jurisdiction in which the District is located. Demand for mediation shall be provided in
writing to the other party within a reasonable time after the Dispute has arisen.
b. If the dispute is not resolved within 30 days after the conclusion of mediation proceedings, the Parties may
pursue any legal remedy, including pursuing a claim in District Court.
c. Notwithstanding anything in this Agreement to the contrary, either party may pursue any legal remedy it
deems appropriate without first resorting to informal discussion or mediation to the extent necessary to prevent
a claim from being barred by the applicable statute of limitations or repose.

10. Independent Consultant Relationship. It is expressly understood that ICS is an independent contractor and not
an employee of the District. ICS shall have control over the manner in which its Services are performed under
this Agreement. ICS shall supply, at its own expense, all materials, supplies, equipment, and tools required to

ics-builds.com | 11

Perham Dent Public Schools, ISD 549

accomplish the Services contemplated by this Agreement. ICS is not entitled to any benefits from the District,
including, without limitation, insurance benefits, sick and vacation leave, workers’ compensation benefits,
unemployment compensation, disability, severance pay, or retirement benefits. Nothing in this Agreement shall
be deemed to constitute an employment, partnership, joint venture, or agency relationship between the parties.
This paragraph shall not alter or limit the District’s obligations to pay ICS for its Services as set forth in this
Agreement.
11. Other Provisions.
a. This Agreement shall be governed by the laws of the State of Minnesota. This Agreement specifically
includes Attachments A, B and C. Any litigation proceedings between the District and ICS related to this
Agreement shall be venued in Minnesota’s state or federal district courts pursuant to applicable law.
b. The District shall provide ICS access to all applicable locations and facilities to assist ICS’s performance of
the Services under the Agreement.
c. If any provision of this Agreement is determined by a court of competent jurisdiction to be invalid that
provision shall be deemed stricken from this Agreement, and all other provisions of the Agreement shall remain
in full force and effect.
d. This Agreement represents the entire and integrated agreement between the Parties, and supersedes all
prior negotiations, representations or agreements, either written or oral. The Parties bind themselves, their
agents, successors, assigns and legal representatives to this Agreement. This Agreement cannot be assigned
by either party without the prior written consent of the other party. This Agreement may be amended only by
written instrument signed by the Parties. The captions and titles in this Agreement are for convenience only and
shall not affect the interpretation or meaning of this Agreement. This Agreement may be signed in counterparts,
each of which shall be deemed an original, and which taken together shall be deemed to be one and the same
document.
e. Nothing contained in this Agreement shall create a contractual relationship with or cause of action in favor
of a third party against ICS. The Services under this Agreement are being performed solely for the benefit of
the District, and no other entity or individual shall have any claim against ICS because of this Agreement or the
performance or non-performance of the Services in the Agreement.
f. The District shall make decisions and carry out its other responsibilities in a timely manner so as not to delay
ICS’s performance of its Services. The District shall be responsible for and ICS may rely upon the accuracy and
completeness of all requirements, programs, instructions, reports, data, and other information furnished by the
District to ICS pursuant to this Agreement. ICS may use such requirements, programs, instructions, reports,
data, and information in performing or furnishing Services under this Agreement.
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g. The Parties shall act in good faith in carrying out their respective duties and obligations under this
Agreement. Any failure of either party to require strict performance by the other party, or any waiver by one
party of any requirement under this Agreement shall not be deemed to be a consent to or a waiver of any
continuing or subsequent failure or breach.
h. All notices and other correspondence with respect to this Agreement shall be directed to the addresses
listed at the beginning of this Agreement, or to such addresses as the parties may, from time to time, designate
in writing.
i

Governmental Notice Pursuant to Minnesota Statute 13.05, subd. 11:
(a)

If a government entity enters into a contract with a private person to perform any of its functions,
all of the data created, collected, received, stored, used, maintained, or disseminated by the private
person in performing those functions is subject to the requirements of this chapter and the private
person must comply with those requirements as if it were a government entity. All contracts entered
into by a government entity must include a notice that the requirements of this subdivision apply to
the contract. Failure to include the notice in the contract does not invalidate the application of this
subdivision. The remedies in section 13.08 apply to the private person under this subdivision.

(b) This subdivision does not create a duty on the part of the private person to provide access to public
data to the public if the public data are available from the government entity, except as required by
the terms of the contract.
(c) Notwithstanding anything in the Agreement to the contrary, ICS shall comply with all the
requirements of the Minnesota Government Data Practices Act (MGDPA). If ICS seeks to use
information collected during its performance of this Agreement that is specific to the District and
that is classified as public, private, or confidential information under the MGPDA, the consent of the
District and, as to private or confidential data, the consent of the subject of the data shall be required
to use such information, and the District or the subject of the data may elect not to provide consent
to ICS.

ics-builds.com | 13

Perham Dent Public Schools, ISD 549

Appendix B
Rate Schedule
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Description

Rate per hour

Principal

$200

Project Development Manager

$150

Team Leader

$150

Project Manager

$130

Project Engineer

$110

Project Coordinator

$75

General Superintendent

$130

Site Superintendent

$110

Safety Director

$130

Technical Services Engineer

$130

Accountant

$85
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Appendix C
Signature Page
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Perham Dent Public Schools
Facility Planning and Project Related Services
August 13, 2021

Proposal Terms
Terms are continual with termination executed as noted in General Conditions.
Signature includes acceptance of attached proposal, fee schedule, and general conditions.
Authorization to Proceed
We appreciate the opportunity to present this proposal for Facility Planning and Project Related Services.
Please sign and return both copies of this document to our office. Upon receipt of both signed copies,
a fully executed original copy will be forwarded back to you for your records. We will begin the project
at the time of signature acceptance of this proposal.
***
Please proceed according to the above stated terms, attached general conditions and the proposal.

For Perham Dent Public Schools:

For ICS:

Date

Date

Printed Name

Printed Name

Authorized Signature

Authorized Signature
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